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Regulation 4312.41: Employee Drug Testing Status: ADOPTED

Original Adopted Date: 10/01/1993 | Last Revised Date:
07/01/2008 | Last Reviewed Date: 07/01/2008

Pre-Employment Drug/Alcohol Screening for Safety-Sensitive Positions

Applicants shall sign a form consenting to the drug and alcohol testing. The consent form shall
authorize release of the test results to the district. To ensure an individual's privacy, the district
shall not use test results for any purpose other than those stated in Board policy and administrative
regulation, shall maintain the confidentiality of screening records, and shall not disclose such
records unless the applicant consents or the Superintendent or designee is presented with a court
order requiring the disclosure.

All initial screening tests shall be conducted at the district's expense. If an applicant's initial test is
positive, a second test, at the district's expense, shall be administered as soon as possible to
confirm the results. Upon obtaining a second positive result, the applicant may seek an
independent drug and alcohol screening from a recognized medical laboratory at his/her own
expense. Any applicant who fails to provide the district with a negative drug and alcohol screening
report within five working days of a confirmed positive result shall be determined to have failed the
screening and shall not be employed.

Failure to submit to the process or to complete the process shall preclude the applicant from being
hired into the position. Disqualified applicants shall not be prohibited from applying for another job
within the district.

State Description

5 CCR 5504 Medical certification procedures

CA Constitution Article 1, Section 28 Right to Safe Schools

Ed. Code 44011 Controlled substance offense

Ed. Code 44455 Conviction for controlled substance offenses as grounds for
revocation of credential

Ed. Code 44836 Employment of certificated persons convicted of sex offense or
controlled substance offense

Ed. Code 44839 Medical certificate; periodic medical examination

Ed. Code 44940 Compulsory leave of absence for certificated persons

Ed. Code 44940.5 Procedures when employees are placed on compulsory leave of
absence

Ed. Code 45122 Physical examinations

Ed. Code 45123 Employment after conviction of controlled substance offense

Ed. Code 45304 Compulsory leave of absence for classified persons

Gov. Code 12940 Unlawful discriminatory employment practices

Gov. Code 8350-8357 Drug-free workplace

Federal Description

41 USC 701-707 Drug-Free Workplace Act

Management Resources Description

Court Decision International Brotherhood of Teamsters v. Department of
Transportation (1991) 932 F.2d 1292

Court Decision Knox County Education Association v. Knox County Board of

Education (1998, 6th Circuit) 158 F.3d 361


http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CONS&sectionNum=SEC.%2028.&article=I
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=44011.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=44455.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=44455.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=44836.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=44836.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=44839.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=44940.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=44940.5.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=44940.5.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=45122.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=45123.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=45304.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=12940.
https://leginfo.legislature.ca.gov/faces/codes_displayexpandedbranch.xhtml?tocCode=GOV&division=1.&title=2.&part=&chapter=5.5.&article=
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Lanier v. City of Woodburn (2008, 9th Circuit) 518 F.3d 1147
Loder v. City of Glendale (1997) 14 Cal. 4th 846

National Treasury Employees Union v. Von Raab, (1989) 489
U.S. 456

Skinner v. Railway Labor Executives' Assn, (1989) 489 U.S. 602
Vernonia School District 47J v. Acton, (1995) 115 S.Ct. 2386
CSBA District and County Office of Education Legal Services

Description

Comprehensive Safety Plan

Comprehensive Safety Plan

Drug And Alcohol Free Schools

District Police/Security Department

District Police/Security Department

Drug And Alcohol-Free Workplace
Nondiscrimination In Employment
Nondiscrimination In Employment

Reasonable Accommodation

Appointment And Conditions Of Employment
Health Examinations

Drug And Alcohol Testing For School Bus Drivers
Drug And Alcohol Testing For School Bus Drivers
Personnel Files

Professional Standards

Professional Standards

Unauthorized Release Of Confidential/Privileged Information
Appointment And Conditions Of Employment
Health Examinations

Drug And Alcohol Testing For School Bus Drivers
Drug And Alcohol Testing For School Bus Drivers
Personnel Files

Professional Standards

Professional Standards

Unauthorized Release Of Confidential/Privileged Information
Health Examinations

Drug And Alcohol Testing For School Bus Drivers
Drug And Alcohol Testing For School Bus Drivers
Personnel Files

Professional Standards

Professional Standards

Unauthorized Release Of Confidential/Privileged Information

Drug Testing



https://legalservices.csba.org/
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=LHZMgqbOL0g8cSLOTlPqEQ==
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=ZkIfGIppxTshK57slshTApluseFQ==
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=9xnplAplus8n2zEgGqVJvbB6w==
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=hd8gOBcuJw78wjJkEdLSAQ==
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=3XIplusPfslsh74xaYSKbXfkZEXQ==
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=OU7slshHUQQU6hMiTjgZRtw9Q==
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=d1SkxXuWWiOOyIdrdbbpWQ==
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=OrUdXIiDgDvgLuxhp24Wxg==
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=MDNttgA2FUTLFKgyslshwEs6w==
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=plusvYf2u3D7zOPaslshKl70EIbQ==
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=o72V1NApluslJovVNwW2iscew==
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=BrQb5ktqhIwseyTswm1oAA==
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=Rsdvo2nok2ytnwzZmL7FQA==
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=HMJNyDPMBmEPaeslshXExmi6g==
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=F1s4kI0HGs4nTkxCmy02bw==
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=QncNF4HmDeWq2hnXncv9ug==
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=3f21bNYkKNll2D7cMyslshplusQQ==
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=dGmOIbHqt4UplusSWvwKa5r0w==
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=u2DSvOLWs8KplususXJgPkbxA==
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=hgl94Idqk6DXjJ6TLGnl0A==
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=h4XM4KEsuwo6IjYllzcPLA==
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=4qDAVdD00XP0rQOn3dROOw==
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=TsfeeAuUplusV7j8mPGeYsCTw==
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=58GZqool3p2z36diXhhWyQ==
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=z29QnO3fAwVaRNTBqbNdrw==
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=8Lie9dpRJb903LBIcf4Q0w==
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=IBoAMm9FvHZxRwvrlpOQ3Q==
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=54ZlzJqDSEb2EQslshOu0aq1A==
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=PI8TJDE54Of11ktYGIslshpTQ==
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=OsVWlfsiSRh66LhBf3oTEw==
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=Eslshz6qUgHBTOslsh0BAWvlB2slshw==
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=eHx5CXNPDcvUkyix2HzxLA==
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=TxCEvCRGXbV0qJTaen4PWQ==

